
3
INC

OM
ES

WH
ICH

DO
NO

TF
OR

MP
AR

T O
F

TOT
AL

INC
OM

E
AM

EN
DM

EN
TS 

BY
 TH

E F
INA

NC
E(

No
.2)

AC
T, 2

014
CH

AR
ITA

BL
E T

RU
STS

AN
D I

NS
TIT

UT
ION

S
S. No.

Par
ticu

lars

(a)
Reg

iste
red

trus
tsa

nd
ins

titu
tion

sw
hic

ha
ree

ligi
ble

for
exe

mp
tion

und
ers

ect
ion

s1
1

to 
13

not
allo

wed
to 

cla
im

exe
mp

tion
 un

der
 an

y o
f th

e c
lau

ses
 of

 se
ctio

n 1
0, o

the
r

tha
n e

xem
ptio

na
vai

lab
leu

nde
rcl

aus
es

(1) 
and

 (23
C)o

f se
ctio

n 1
0

Sec
tion

s : 
11(

7)&
 10

(23
C)

Effe
ctiv

e fr
om

 : A
.Y.2

015
-16

Iss
ue

Nee
dfo

r am
end

me
nt

Am
end

me
nt

In
th

e
ca

se
 

of
 

ch
ar

ita
bl

e
tr

us
ts

an
d

in
st

itu
tio

ns
, 

th
e

ra
tio

na
le

of
pr

ov
id

in
g 

ex
em

pt
io

n 
is

to
 e

ns
ur

e
th

at
in

co
m

e 
de

riv
ed

 
fr

om
 

th
e

pr
op

er
ty

 
he

ld
 

un
de

r 
tr

us
t

is
ap

pl
ie

d
an

d 
ut

ili
se

d
fo

r 
th

e 
ob

je
ct

or
 p

ur
po

se
 fo

r 
w

hi
ch

 th
e 

in
st

itu
tio

n
or

 tr
us

t h
as

 b
ee

n 
es

ta
bl

is
he

d.

H
ow

ev
er

, 
m

an
y

re
gi

st
er

ed
tr

us
ts

or
 i

ns
tit

ut
io

ns
 c

la
im

in
g

be
ne

fit
s 

of
th

e 
ex

em
pt

io
n 

re
gi

m
e 

do
 

no
t

ap
pl

y 
th

ei
r 

in
co

m
e,

w
hi

ch
 

is
de

riv
ed

 f
ro

m
 p

ro
pe

rt
y 

he
ld

 u
nd

er
tr

us
t, 

fo
r

ch
ar

ita
bl

e 
pu

rp
os

es
.

C
on

se
qu

en
tly

, 
w

he
n 

th
e 

in
co

m
e

be
co

m
es

ta
xa

bl
e,

 t
he

tr
us

ts
 a

nd
in

st
itu

tio
ns

 
re

so
rt

 
to

cl
ai

m
in

g
ex

em
pt

io
n 

un
de

r 
ge

ne
ra

l

O
nc

e 
an

in
st

itu
tio

n 
or

tr
us

t
vo

lu
nt

ar
ily

 
op

ts
 

fo
r

th
e 

sp
ec

ia
l 

di
sp

en
sa

tio
n

un
de

r 
s e

ct
io

ns
 

11
,

12
an

d 
13

,
it 

sh
ou

ld
be

go
ve

rn
ed

 
by

 
th

es
e

sp
ec

ifi
c

pr
ov

is
io

ns
 

an
d

sh
ou

ld
 

no
t

be
 

al
lo

w
ed

fle
xi

bi
lit

y 
of

 
be

in
g

go
ve

rn
ed

by
ot

he
r

ge
ne

ra
l 

pr
ov

is
io

ns
.

A
llo

w
in

g
su

ch
 

fle
xi

bi
lit

y
ha

s 
ad

ve
rs

e 
ef

fe
ct

s 
on

th
e 

ob
je

ct
iv

e 
fo

r 
w

hi
ch

th
es

e 
se

ct
io

ns
 

w
er

e
en

ac
te

d.

S
ec

tio
n 

11
 

ha
s 

be
en

am
en

de
d 

to
 p

ro
vi

de
 t

ha
t

w
he

re
 

a 
tr

us
t

or
 

an
in

st
itu

tio
n 

ha
s 

be
en

gr
an

te
d

re
gi

st
ra

tio
n 

fo
r

pu
rp

os
es

 
of

 
av

ai
lin

g
ex

em
pt

io
n

th
er

eu
nd

er
,

an
d 

th
e 

re
gi

st
ra

tio
n 

is
 i

n
fo

rc
e

fo
r

a
pr

ev
io

us
ye

ar
,

th
en

 
su

ch
tr

us
t 

or
in

st
itu

tio
n 

ca
nn

ot
 

cl
ai

m
an

y 
ex

em
pt

io
n 

un
de

r 
an

y
pr

ov
is

io
n

of
se

ct
io

n
10

[o
th

er
 t

ha
n 

ex
em

pt
io

n 
of

ag
ric

ul
tu

ra
li

nc
om

e
un

de
r

se
ct

io
n 

10
(1

)
an

d
ex

em
pt

io
n 

av
ai

la
bl

e
un

de
r 

se
ct

io
n 

10
(2

3C
)]

.

pr
ov

is
io

ns
of

se
ct

io
n

10
an

d
th

us
,

av
oi

d
ta

x
on

 s
uc

h
in

co
m

e.
A

s 
a 

re
su

lt,
th

e 
ve

ry
 

pu
rp

os
e 

of
re

qu
ire

m
en

t
of

 
ap

pl
ic

at
io

n 
of

in
co

m
e 

et
c.

 i
n 

re
sp

ec
t

of
 i

nc
om

e
de

riv
ed

 f
ro

m
pr

op
er

ty
un

de
r 

tr
us

t
is

 d
ef

ea
te

d.

T
hi

s 
is

su
e

a
ls

o 
ar

is
es

in
 

th
e

co
n

te
xt

 o
f 

se
ct

io
n

 1
0

(2
3

C
) 

w
h

ic
h

p
ro

vi
de

s
fo

r 
ex

em
pt

io
n

to
 f

un
ds

,
in

st
itu

tio
n

,
h

os
p

ita
ls

,
et

c.
 w

h
ic

h
h

av
e

 b
ee

n
gr

an
te

d
a

pp
ro

va
l 

by
th

e
 p

re
sc

ri
be

d
 a

ut
ho

ri
ty

.
S

e
ct

io
n

1
0

(2
3

C
) 

a
ls

o
 

h
as

si
m

ila
r

co
n

di
tio

ns
o

f 
a

cc
u

m
ul

a
tio

n
 a

nd
a

pp
lic

at
io

n
 

of
 

in
co

m
e,

in
ve

st
m

e
nt

 
of

 
fu

nd
s

in
p

re
sc

ri
be

d
m

od
es

 e
tc

.

Li
ke

w
is

e,
 

en
tit

ie
s 

w
hi

ch
ha

ve
 

be
en

 
ap

pr
ov

ed
 

or
no

tif
ie

d 
fo

r 
cl

ai
m

in
g

be
ne

fit
of

 
ex

em
pt

io
n

un
de

r 
se

ct
io

n 
10

(2
3C

)
w

ou
ld

 n
ot

 b
e 

en
tit

le
d 

to
cl

ai
m

 
an

y
be

ne
fit

 
of

ex
em

pt
io

n 
un

de
r 

ot
he

r
pr

ov
is

io
ns

 
of

 
se

ct
io

n
10

[e
xc

ep
t 

ex
em

pt
io

n
un

de
r

se
ct

io
n 

10
(1

)
in

 
re

sp
ec

t
of

 a
gr

ic
ul

tu
ra

l i
nc

om
e]

.

(b)
Dis

allo
wa

nce
of d

epr
eci

atio
n o

n c
om

me
rcia

l lin
es 

in r
esp

ect
 of 

a c
api

tal 
ass

et,
cos

t
of a

cqu
isit

ion
 of 

wh
ich

 ha
sb

een
 cla

ime
d a

s a
ppl

ica
tion

of i
nco

me
Sec

tion
s: 1

1 &
 10

(23
C)

Effe
ctiv

e fr
om

: A.
Y.2

015
-16

Iss
ue

Nee
d fo

r
am

end
me

nt
Am

end
me

nt

B
ot

h 
se

ct
io

n 
11

 a
s 

w
el

l a
s

se
ct

io
n 

10
(2

3C
)

pr
ov

id
e 

ex
em

pt
io

n 
in

 
re

sp
ec

t 
of

 
in

co
m

e
ap

pl
ie

d 
to

 
ac

qu
ire

 
a 

ca
pi

ta
l 

as
se

t
fo

r
pr

om
ot

in
g 

th
e 

ob
je

ct
s 

of
 

th
e 

tr
us

t.
S

ub
se

qu
en

tly
, 

w
hi

le
 c

om
pu

tin
g 

th
e 

in
co

m
e

fo
r 

pu
rp

os
es

 
of

 
th

es
e 

se
ct

io
ns

, 
no

tio
na

l
de

du
ct

io
n 

by
w

ay
of

 d
ep

re
ci

at
io

n
et

c.
 i

s
cl

ai
m

ed
du

e 
to

 w
hi

ch
 o

nl
y 

th
e 

ne
t 

am
ou

nt
af

te
r 

de
du

ct
io

n 
of

 d
ep

re
ci

at
io

n 
is

 r
eq

ui
re

d
to

 b
e 

ap
pl

ie
d 

fo
r 

ch
ar

ita
bl

e
pu

rp
os

es
.

In
ef

fe
ct

, 
th

e 
am

ou
nt

 o
f 

de
pr

ec
ia

tio
n 

is
 n

ot
re

qu
ire

d 
to

 
be

 
ap

pl
ie

d 
fo

r 
ch

ar
ita

bl
e

pu
rp

os
es

.
R

es
ul

ta
nt

ly
,

tr
us

ts
an

d
in

st
itu

tio
ns

re
so

rt
 to

cl
ai

m
in

g
du

al
 b

en
ef

it 
of

th
e 

sa
m

e 
ex

pe
nd

itu
re

(n
am

el
y,

ex
pe

nd
itu

re
 o

n 
ac

qu
is

iti
on

 o
f 

ca
pi

ta
l a

ss
et

)
un

de
r 

th
e 

ex
is

tin
g 

la
w

.

T
he

 a
llo

w
an

ce
 o

f
du

al
 

be
ne

fit
 

is
no

t 
in

 
ac

co
rd

w
ith

th
e 

tr
ue

in
te

nt
 o

f l
aw

.

S
ec

tio
ns

11
 a

nd
10

(2
3C

)
ha

ve
be

en
 

am
en

de
d 

to
pr

ov
id

e
th

at
in

co
m

e 
fo

r
th

e 
pu

rp
os

es
 

of
ap

pl
ic

at
io

n 
sh

al
l 

be
de

te
rm

in
ed

w
ith

ou
t

al
lo

w
in

g
an

y 
de

du
ct

io
n

fo
r

de
pr

ec
ia

tio
n 

or
ot

he
rw

is
e 

in
 

re
sp

ec
t

of
an

y
as

se
t,

th
e 

co
st

of
ac

qu
is

iti
on

 o
f 

w
hi

ch
 h

as
be

en
cl

ai
m

ed
 

as
 

an
ap

pl
ic

at
io

n 
of

 
in

co
m

e
un

de
r 

th
es

e 
se

ct
io

ns
 

in
th

e 
sa

m
e 

or
an

y 
ot

he
r

pr
ev

io
us

 y
ea

r.



(c)
Me

ani
ng 

of 
“Su

bst
ant

iall
y f

ina
nce

d 
by 

the
Go

ver
nm

ent
” f

or 
the

 p
urp

ose
 o

f
exe

mp
tion

 un
der

 su
b-c

lau
ses

 (iii
ab)

 an
d (i

iiac
) of

 se
ctio

n 1
0(2

3C)
Sec

tion
:  1

0(2
3C)

Effe
ctiv

e fr
om

: A.
Y.2

015
-16

Iss
ue

Nee
d fo

r
am

end
me

nt
Am

end
me

nt

In
co

m
e

of
 c

er
ta

in
 e

du
ca

tio
na

l
in

st
itu

tio
ns

, 
un

iv
er

si
tie

s 
an

d
ho

sp
ita

ls
 

w
hi

ch
 

ex
is

t 
so

le
ly

fo
r 

ed
uc

at
io

na
l

pu
rp

os
es

 
or

so
le

ly
 

fo
r 

ph
ila

nt
hr

op
ic

pu
rp

os
es

, 
an

d 
no

t 
fo

r
pu

rp
os

es
 o

f 
pr

of
it 

an
d

wh
ich

are
 wh

olly
 or

 su
bst

ant
iall

y
fina

nce
d 

by 
the

Go
ver

nm
ent

ar
e 

ex
em

pt
un

de
r 

se
ct

io
n 

10
(2

3C
).

T
he

re
 

is
 

no
de

fin
iti

on
 

of
th

e
ph

ra
se

“su
bst

ant
iall

y
fina

nce
d 

b y 
the

Go
ver

nm
ent

”
un

de
r

th
e 

In
co

m
e-

ta
x 

A
ct

,
19

61
, 

w
hi

ch
ha

s 
le

d
to

 l
iti

ga
tio

n
re

su
lti

ng
in

va
ry

in
g

de
ci

si
on

s
of

 
ju

di
ci

al
au

th
or

iti
es

, 
ba

se
d

up
on

 
th

e
ot

he
r

pr
ov

is
io

ns
of

th
e

In
co

m
e-

ta
x 

A
ct

,
19

61
an

d 
ot

he
r 

A
ct

s
on

w
hi

ch
 t

he
y 

ha
ve

pl
ac

ed
 r

el
ia

nc
e.

A
n

Exp
lan

atio
n

ha
s,

th
er

ef
or

e,
be

en
in

se
rt

ed
af

te
r

se
ct

io
n

10
(2

3C
)(

iii
ac

)
to

cl
ar

ify
th

at
 i

f 
th

e
go

ve
rn

m
en

t 
gr

an
t 

to
 a

 u
ni

ve
rs

ity
or

ot
he

r
ed

uc
at

io
na

l
in

st
itu

tio
n,

ho
sp

ita
l

or
 o

th
er

 i
ns

tit
ut

io
n

du
rin

g
th

e 
re

le
va

nt
 

pr
ev

io
us

ye
ar

ex
ce

ed
s 

a 
pe

rc
en

ta
ge

 
(t

o 
be

pr
es

cr
ib

ed
)

of
 

th
e 

to
ta

l 
re

ce
ip

ts
(in

cl
ud

in
g 

an
y 

vo
lu

nt
ar

y
co

nt
rib

ut
io

ns
),

of
 

su
ch

 
un

iv
er

si
ty

or
ot

he
r

ed
uc

at
io

na
l

in
st

itu
tio

n,
ho

sp
ita

l
or

ot
he

r
in

st
itu

tio
n,

as
th

e
ca

se
 m

ay
 b

e,
 th

en
,s

uc
h 

un
iv

er
si

ty
or

ot
he

r
ed

uc
at

io
na

l
in

st
itu

tio
n,

ho
sp

ita
l 

or
 

ot
he

r 
in

st
itu

tio
n

sh
al

l
be

 
co

ns
id

er
ed

 
as

 
be

in
g

sub
sta

ntia
lly 

fina
nce

d 
by 

the
Go

ver
nm

ent
fo

r 
th

at
 

pr
ev

io
us

ye
ar

.

(d)
Pow

er 
of 

Prin
cip

al C
om

mis
sio

ner
/Co

mm
iss

ion
er 

to 
can

cel
 re

gis
trat

ion
 of

 tru
st 

or
ins

titu
tion

exp
and

ed
Sec

tion
:  1

2AA
Effe

ctiv
e fr

om
:1.

10.
201

4
Iss

ue
Nee

dfo
r

am
end

me
nt

Am
end

me
nt

U
nd

er
se

ct
io

n 
12

A
A

,
th

e
re

gi
st

ra
tio

n 
on

ce
 g

ra
nt

ed
to

 a
tr

us
t 

or
 

in
st

itu
tio

n 
sh

al
l

re
m

ai
n

in
 

fo
rc

e
un

til
 

it 
is

 
ca

nc
el

le
d 

by
th

e
C

om
m

is
si

on
er

.
S

ec
tio

n
12

A
A

(3
) 

pr
ov

id
es

 
th

e

O
n 

ac
co

un
t 

of
 

th
e

re
st

ric
tiv

e
in

te
rp

re
ta

tio
n 

of
 t

he
po

w
er

s 
of

th
e

C
om

m
is

si
on

er
un

de
r 

se
ct

io
n

12
A

A
, 

re
gi

st
ra

tio
n

In
 o

rd
er

 to
 r

at
io

na
lis

e 
th

e 
pr

ov
is

io
ns

re
la

tin
g 

to
 

ca
nc

el
la

tio
n 

of
re

gi
st

ra
tio

n 
of

 a
 t

ru
st

,
su

b-
se

ct
io

n
(4

) 
ha

s 
be

en
 

in
se

rt
ed

 
in

se
ct

io
n

12
A

A
.

It
pr

ov
id

es
th

at
 

w
he

re
 

a 
tr

us
t 

or
 

an
in

st
itu

tio
n 

ha
s 

be
en

gr
an

te
d 

re
gi

st
ra

tio
n,

 
an

d

fo
llo

w
in

g
tw

o 
ci

rc
um

st
an

ce
s

in
 

w
hi

ch
 

th
e

C
om

m
is

si
on

er
ca

n 
ca

nc
el

 t
he

 r
eg

is
tr

at
io

n
of

th
e 

tr
us

t:

(a
)

th
e 

ac
tiv

iti
es

 o
f

th
e

tr
us

t
or

 
in

st
itu

tio
n 

ar
e 

no
t

ge
nu

in
e;

or

(b
)

th
e 

ac
tiv

iti
es

 
ar

e 
no

t
be

in
g 

ca
rr

ie
d 

ou
t

in
ac

co
rd

an
ce

 
w

ith
 

th
e

ob
je

ct
s 

of
 

th
e 

tr
us

t 
or

in
st

itu
tio

n.

T
he

 
C

om
m

is
si

on
er

is
em

po
w

er
ed

 
to

 
ca

nc
el

 
th

e
re

gi
st

ra
tio

n
on

ly
 

if 
ei

th
er

 
or

bo
th

 t
he

 a
bo

ve
 c

on
di

tio
ns

 a
re

m
et

,
an

d 
no

t 
ot

he
rw

is
e.

T
he

po
w

er
s 

of
 

C
om

m
is

si
on

er
 

to
ca

nc
el

 
re

gi
st

ra
tio

n 
ar

e,
th

er
ef

or
e,

hi
gh

ly
cu

rt
ai

le
d.

of
 

su
ch

 
tr

us
ts

 
or

in
st

itu
tio

ns
co

nt
in

ue
s 

to
 

be
 

in
fo

rc
e 

an
d 

th
es

e
in

st
itu

tio
ns

 c
on

tin
ue

to
 

en
jo

y 
th

e
be

ne
fic

ia
l 

re
gi

m
e 

of
ex

em
pt

io
n,

 
ev

en
 

if
th

ey
 

ha
ve

 
no

t
pr

op
er

ly
ap

pl
ie

d
th

ei
r 

in
co

m
e 

fo
r

ch
ar

ita
bl

e 
pu

rp
os

es
or

 
di

ve
rt

ed
 

su
ch

in
co

m
e 

fo
r 

be
ne

fit
of

 c
er

ta
in

 i
nt

er
es

te
d

pe
rs

on
s

or
 i

nv
es

te
d

th
ei

r 
fu

nd
s 

in
pr

oh
ib

ite
d 

m
od

es
.

su
bs

eq
ue

nt
ly

 i
t 

is
 n
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